BEFORE THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Region 111
1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

I g <0
In The Matter of: _;’g‘ =
: nE R
Rosedale Baptist Church : Docket No: TSCA- 03 2013-015257. @
9202 Philadelphia Road : gg o
Baltimore, MD 21237 : CONSENT AGREEMENT T am
o -
Respondent J; =
\_,,);13
-
I. STATUTORY AUTHORITY
1. This Consent Agreement (“CA”) is issued under the authority set forth in sections 16 and

207 of Toxic Substances Control Act, 15 U.S.C. §§ 2615 and 2647 (“TSCA™) and is
entered into, through delegation to the Director of the Land and Chemicals Division, U.S.
Environmental Protection Agency (“EPA” or “Complainant™).

2. This CA and the accompanying Final Order (collectively referred to herein as the
“CAFQO”) address violations by Rosedale Baptist Church (Respondent), pursuant to
TSCA, Subchapter I of the Asbestos Hazard Emergency Response Act (“AHERA”) 15
U.S.C. §§ 2641 to 2656, the federal regulations implementing AHERA as set forth at 40
C.F.R. Part 763 Subpart E and in accordance with the Consolidated Rules of Practice
Governing the Administrative Assessment of Civil Penalties, and the Revocation,
Termination or Suspension of Permits (“Consolidated Rules of Practice™), 40 C.F.R Part
22, with specific reference to the provisions set forth at 40 C.F.R. §§ 22.13(b) and
22.18(b)(2) and (3).

3. Rosedale Baptist Church is the Respondent because it is a local education agency liable
for violations which occurred at Rosedale Baptist School, located i in Baltimore, Maryland
(the “Fac1hty”)
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i II. GENERAL PROVISIONS fl |
| \
For the purpose of this proceeding only, Respondent admits the Jur1sd1ct10nal allegat1ons
set forth in th1s CAFO. l l |

‘ l
Except as prov1ded in paragraph 4, above, Respondent neither admrts nor denies the
specific factual allegations and conclusions of law set forth in th1s CAFO. ;
i | l l
Respondent agrees not to contest the EPA jurisdiction with respect to the execution of
this CA, the Issuance of the accompanying F inal Order, or the enfprcement of the CAFO.

| l

For the purposes of this proceeding only, Respondent hereby expressly waives its rlght to
a hearing on any issue of law or fact set forth in this CA and any rlght to appeal the
accompanylng Final Order. \ t‘
Respondent shall not deduct for civil taxation purposes the cw1l penalty specified i m thls

CAFO. l | |

Section 22. l3(b) of the Consolidated Rules of Practice prov1des that where the part1es
agree to settlement of one or more causes of action before the ﬁhng of a complaint, a
proceeding may be simultaneously commenced and concluded by the issuance of a |
consent agreement and final order. ‘ ! l ;
! Lo s
Lo l
By signing this CA, Respondent certifies to EPA that, upon investigation and to the best
of its knowledge, the Facility is in compliance with the provisions of AHERA, ‘
Subchapter II of TSCA, 42 U.S.C. §§ 2641 2656 and regulations promulgated
thereunder. ‘ 1 \
; 2 l
‘ | |
Respondent consents to the issuance of this CAFO and agrees to comply with its terms
I : | l l
Respondent shall bear its own costs and attorney fees. l l
L |
l
Nothing in th1s CAFO shall relieve Respondent of its obligation to .comply with all “
applicable federal state, and local laws and regulatlons ] \
l
By signing and executing this CA, Respondent certifies that it has aheady spent ﬁvel
thousand dollars ($5,000.00) since the Maryland Department of the Environment’s ‘
(“MDE”) May 8, 2012 inspection for purposes of complying with Subchapter Mof
TSCA and the regulations promulgated thereunder, in accordance with § 207(a) of |
TSCA, 15 U. S C. § 2647(a), and that Respondent has provided Complamant with all

supporting cost documentation and 1nformat10n | l |
N
This CAFO shall apply to and be binding upon the EPA, Respondeht and the ofﬁcers
l
l
|
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| | |
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directors, successors and assrgns of Respondent
l‘\

1L EPA’S FINDINGS OF FACTS AND CONCLUSION OF LAW

|

f | | |
Complalnant has determined that Respondent has violated requrrelments of TSCA and the
federal regulations implementing AHERA set forth at 40 C.F.R| Part 763, Subpart E In
accordance with the Consolidated Rules of Practlce as set forth at 40 C.F.R. §§22. 13(b)
and 22.18(b)(2) and (3), Complainant alleges the following ﬁndmgs of factand |

conclusions of law. x l L | \
i ll ‘

|
l
|
|
|
|
|
|
l
|
|
i
|
i
|

Respondent, Rosedale Baptist Church, is the “Local Education Jnglency” (“LEA™) as that
term is defined under Section 202(7) of TSCA, 15 U.S.C. § 2642(7) and 40 C.F.R. §
763.83, because it is the owner of a nonpubhc non- proﬁt elementary, or secondary |
school building, including the Facility, and : as such, is respons1ble for ensuring that the
Facility is in comphance with the requlreme‘nts of AHERA. l l‘ |

l

\ l
The Fac1llty, Rosedale Baptlst School, is located at 9202 Phrladelphra Road in Baltrmore
Maryland, is'a “school” as that term is deﬁned at Section 202(12) of TSCA, 15U.S.C.
2642(12) and 40 C.F.R. § 763.83. : l | |
\ | |
The Facrlrty 1s a “school building” as that term is defined at Sectlon 202(13) of TSCA 15

U.S.C. §2642(13)and40CFR § 763.83. l ; 1 l \
l | | l
Count I — Failure to Conduct an Initial Inspection l
:1 \ l5 l‘

The allegatlons contamed in Paragraphs 1 through 19 are incorporated herein by

reference. | | | ’{ l

40CF.R.§ 763 85(a)2) provrdes with exceptrons not relevant to these proceedlngd that

any building leased or acquired by local educatlon agencies on or after October 12, 1988

to be used as a school building shall be 1nspected to identify all locations of friable and

non-friable asbestos contammg building material (“ACBM”) 3 \ |

|
i

l
l
|
|
|

|
I | | |
On May 8, 2012, an authorized representatw:e of the MDE conducted an inspection at the
Facility pursuant to TSCA. During the inspection, the MDE mspector observed that the
Respondent had failed to conduct an initial mspectron of the Facrllty \
l‘ ‘ \ l
Respondent’s failure to conduct an initial inspection of the Facility \1dent1fy1ng all l
locations of ACBM is a violation of 40 C.F. R §§ 763.85(a)(2) andlSectron 207(a)(1) of
TSCA, 15 U. s C. § 2647(a)(1). ; \ l
l
| l
| |
|
l
l
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Count II - Fallure to Develop a Management Pl n

! l
l\

The allegations contamed in Paragraph 1 through 23 are 1ncorporated herein by

reference. l 1
‘ l

l
I

| |

40C.FR.§ 763 93(a)(3) prov1des if a local educatlon agency begrns to use a

building as a”school after October 12, 1988; the local education|

1agency shall submit an

asbestos management plan for the school to an Agency designated by the Governor \prior

to its use as a school. | |
I i ‘ i
!

During the May 8, 2012 1nspect1on the MDE 1nspector observed that the Respondent had
failed to subm1t an asbestos management plan for the Facility tq an Agency des1gnated by

|

the Govemon prior to its use as a school, as requ1red pursuant to 4? C.F.R. § 763.93; (a)(3).

By failing to: subm1t an asbestos management plan for the Fac1l1ty]to an Agency \

\

designated by the Governor prior to its use as a school, Respondent violated the

requirements, of 40 C.F.R. § 763.93(a)(3) and Sect1on 207(a)(3)
2647(a)(3). \ ; \3
| ;

| ; |

i

ofTSCA lSUSCl §

|

Count I1I — Failure to Provide in Writing Parent, Teacher, and Emplovee Organizations

28.

29.

30.

31.

\; \ Notification
l‘ | “

reference. ll ‘3 ‘ l

|

l

l

|

The allegat1ons contained in Paragraphs 1 through 27 are incorporated herein by ‘
l

l

40C.F.R. § 763 93(g)(4) prov1des upon submlssron of its management plan to the \

Governor and at least once each school year the LEA shall not1fy in writing parent, |
teacher, and employee organizations of the ava1lab1l1ty ofa management plan and shall

include in the management plan a descr1pt1on of the steps taken
organ1zat1onsl

and a dated copy of the not1ﬁcat1on In the absence

I
l

{0 notify such

l l\of any such l

organ1zat1ons for parents, teachers, or employees the LEA shalllprowde written notrce to
that relevant group of the availability of management plan and shall include in the |

management plan a descrrpt1on of the steps taken to notify such
of the n0t1ﬁca)t1on l | ‘
’ ; i

During the May 8, 2012 1nspectron the MDE 1nspector observe

Igroups and a dated lcopy
|

|
d that the Respondent had

failed to not1fy in writing parent, teacher, and employee orgamzatlons of the ava1lab1hty

of a management plan, as requrred pursuant to 40 C. F R. § 763. 93(g)(4) l

i
‘ { ‘

By failing to not1fy in wr1t1ng parent, teacher and employee organizations of the
availability of a management plan, Respondent violated the requlrements of40 CF.R. §
763.93(g)(4) and Section 207(a)(3) of TSCA 15 U.S. C § 2647(a)Q3) |

| 4 l

| |
| | |



32.

33.

34.

35.

36.

IV; SETTLEMENT RESITATION
|

Based on the above Flndlngs of Fact and Conclus1ons of Law, EPA concludes that the

Respondent i1s liable for a civil penalty pursuant to Section 207(a) of TSCA, 15 U. S.C.

§ 2647(a), for violations of TSCA. In full settlement of the v1olat10ns alleged in this

Consent Agreement in consideration of each provision of this (,onsent Agreement
and the accompanying Final Order, and pursuant to Sections 207(a) and (c) of TSCA,

15 U.S.C. §§ 2647(a) and (c), and other relevant factors, Compl‘amant and Respondent

have determmed thata c1v1l penalty of five
appropriate. ‘l

| !

H
i i ‘

The aforesald assessed penalty is based upon EPA’s cons1derat10n of'a number of |

thousand three hundred dollars ($5,300.00) is

|
|
l

factors, 1nclud1ng, but not limited to, the statutory factors set forth in Section 207(c) of
TSCA, 15 U S.C. § 2647(c) l.e., the s1gn1ﬁcance of the vrolat1on the culpability of the

violator, and the ability of the vrolator to continue to provide educat1onal services t

o the

community. uThese factors were applied to the particular facts and circumstances of this

case with spec1ﬁc reference to EPA’s Interim Final Enforcement Response Policy for the
Asbestos Hazard Emergency Response Act (“ERP”), dated J anuary 31, 1989, adJusted for

inflation pursuant to 40 C.F.R. Part 19. 3 o
ll | |

Respondent cert1ﬁes that it has spent five thousand dollars ($5, 0100 00) since MDE’s
8,2012 1nspectron to comply with Subchapter I of TSCA. Therefore pursuant to
sections l6(a)(2)(C) and 207(a) of TSCA, 15 US.C. §§ 2615(a)(2)(C) and 2647(a),

May

EPA

agrees to the remittance of five thousand do lars ($5, OOO 00) of the civil penalty assessed

against Respondent. | ‘ |

| o | 1

I
Respondent consents to the assessment of a ﬁve thousand three hundred dollars penalty
($5,300.00) w1th a cash component of three hundred ($300.00) d|ollars

Within thirty, (30) calendar days after the effectwe date of this CJAFO, Respondent shall

pay the cash component of the c1v1l penalty as follows ‘

a. Mallmg (via fi rst class US. Postal Service Mazl) a cert1ﬁed or cashier’s check,
made payable to the “Umted States Treasury” to the followmg address:

t Fines and Penaltles | i
. Cincinnati Fi inance Center
P.O. Box 979077

St. Louis, MO, 63197- 9000

Contact: Cra1g Steften 513 -487-2091
j i Eric Volck 513 487-2105 |

5

U.S. Envrronmental Protect1on Agency




b. Via Overnight Dellvery of a certified or cashier’s che
“Unlted States Treasury

c. All payment made by check In any currenc
branches shall be addressed for delivery to:

d. By electronlc funds transfer (“EFT’

¢. By automatic clearlnghouse (“ACH
(REX) to the followmg account:

|

U. S Bank

Government Lockbox 979077
US EPA Fines & Penaltles

1005 Conventron Plaza
SL-MO-C2- GL
St. Lou1s MO 63101

314-418—1028

Cincinnati Finance
US EPA, MS- NWD
26 W.M.L. K1ng Drive

C1nc1nnat1 OH 45268- 0001

Federal Reserye Bank of New York

ABA 021030004
Account No. 6801 0727

SWIFT Address FRNYUS33

33 Liberty Strleet
NY,NY 1004?
| \

(Fieid tag 420(

U.S.‘ Treasury REX/Cashhnk ACH Receiver

ABA 05 1036706
Account No. 310006

Environmental Protection Agency

CTX Format

Transaction Code 22 - checking

sent to the followmg address:

y drawn on banks with no USA

") to the ffollowingv account:

of Fedw1re message should read “D
68010727 Environmental Protection Agency”)

\
\
1), also known as R. emittance Express

ck, made payable to

—

he



37.

1

Cohtact: John

| i
f. Online payments can be made at

tﬁe search field, and opening the
‘ | ‘

\ i |

Physical loca‘tion of U.S. Treasury facility:
5700 Rivertegh Court 8
Riverdale, MD 20737

or REX, 1-866-234-5681

Schmid 202-874-7026

WWW.PAY.GOV bx entering “sfo 1.1” in

form and completing the required fields.

All paymenté shall also re‘ference‘;the abovecase caption and docket number, TSCA‘—O3-

2013-0152. ‘At the same time that any payment is méde, Respondent shall mail copies of

any correspolhding check, or provide writter‘{

e I L] NP
notlhca“uon confirming any electronic wire

transfer, automated clearinghouse or online 1paymentfto Lydia Al Guy, Regional Hearing

Clerk (3RC00), U.S. EPA, Region 111, 1650
19103-2029 and to Ramon Albizu (3LC62)]

Pennsylvaniz# 19103-2029. |

I ]
i \
i

Arch Street, Philadél‘p}hia, Pennsylvania

Land and Chemicals Division, U.S.

\
‘ ‘ ‘ |
Environmental ProtectionAgency, Region I, 1650 Arch Streeté, i’ihiladelphia, i

Pursuant to 31 U.S.C. § 3717 and 40 C.F.R.
late payment penalties on outstanding debts |
cover the costs of processing and handling a

§13.11, fEPA 1S enqtl“ed to assess interest and
owed to ‘the United S‘ﬁates and a charge jto
delinquent claim, as more fully described

below. Accoifdingly, Respondent’s failure to make timely payment or to comply with the

conditions in this Consent Agreement and F @nal Order shall resu‘lt‘ ‘in the assessment jof

late payment charges including interest, penalties, and/or administrative costs of handling

delinquent débts. Interest on the civil penalt

on the date that a copy of this CAFO is mailjed or hand-delivered to Respondent.

However, EPA will not seek to recover inter
paid within thirty (30) calendar days after th
accrue. Interest will be assessed at the rate o
rate in accordance with 40 C.F.R. § 13.11(a)

handling of overdue debts will be charged and assessed monthlyitH

y assessed in this CiAPT O will begin to accrue

‘ w ol .. .
est on any amount of It;he civil penalty that is

e date on which such 1;;nterest begins to
f the United States "{Friicasury tax and loan
The costs of the A’géncy’s administrative

Hroughout the peribd

the debt is ovérdue. 40 C.F.R. §13.11(b). Bursuant to Appendix 2 of EPA’s Resources

Management Directives - Cash Management, Chapter; 9, EPA will assess a $15.00
administrative handling charge foﬁ administrative costs on unpaid penalties for the first
thirty (30) day period after the payment is due and an iadditional $

subsequent thirty (30) days the per‘ialty rema

per year will be assessed monthly on any por‘;tion of the civil pen?'llitly which remains
delinquent more than ninety (90) calendar days. 40 C.F.R. § 13.

assessment of the penalty charge on the debt

payment is delinquent {31 C.F.R. § 901.9(d)].

| %5.00 for each

ins unpaid. A penalt’y :charge of six percent

|
1(c). Should

Lbe required, it shall a<‘:icrue from the first day




|

1

i : ‘
: ‘ |
| i :
|

|

I

v. RESERVATION OF RIGHTS
\ i
38. This CAFO resolves only the ClVll claims for the spec1hc Vlo]atlons alleged in this
CAFO. EPA reserves the right to commence action agalnst any person, including
Respondent, in response to any cond1t10n Wthh EPA determines may present an
imminent and substantial endangerment to the pubhc health, pubh‘c welfare, or the
env1r0nment In addition, this settlement is ‘subject to all llmltatldhs on the scope of
resolution and to the reservation of rights set forth 1n‘ Section 22 18(c) of the
Consohdated Rules of Practice. F urther, EPA reserves any rights and remedies available
to it under Subchapter ILof TSCA, 15 U.S.C. §§ 2641 to 2656, the regulations

promulgated. thereunder, and any other federal laws or regulations|for which EPA has

jurisdiction, to enforce the provisions of this CAFO, followrng its| filing with the
Regional Hearlng Clerk. i

i {
| |
| VI. EFF ECTIVE DATE

| : i ;i
39. The effectlve date of thls CAF O is the date on which the Final qrder is filed with the
Regional Hearlng Clerk pursuant to the Cons olidated Rules of Pra ctice. The undersigned
representative of Respondent certifies that he or she i is fully authorized by Respondent to

. i ) .
execute this Consent Agreement and to legally bind Respondent to this Consent
Agreement. :

| | o
For Respondent: : }
1-74-13 | wan, &‘_TwJ":l/L
Date 3 i Dr. Scott Terrell Senior Past r

Rosedale Baptrs‘t Church

For Complainant: ;
Y - X ~ 13| ‘ //é(

Date Ramon‘f Albizu, Compliance (Dfﬁcer
Pesticides and A;sbestos Pr g‘rams Branch
| | | :

Accordingly I hereby recommend that the Regional A:dministratc r hr his designee issue
the Final Order attached hereto. |

\
|
|

Q‘IQ' l} ‘ i
Date | J ohé A Armstead Director ‘
% Land and Chemlca]s DlVlSl O

— In




BEFORE THE UNITED STATES ENVIRC

| REGION
1650 Arch
Philadelphia, Pennsyly

In the Matter of:

Rosedale Baptist Church l

INMENTAL PROT!]
N 111

Street
ania 19103 2029

=

—

A

"TION AGENCY|

‘ Docket No: I'SCA-03-2013-0152
9202 Philadelphia Road i i
Baltimore, MD 21237 j FINAL ORDER
!
Respondent l;
i l
| i
|
| | FINAL ORDER
i ] | i
The undersrgned accepts and 1ncorporates 1rlto this Final Order by reference all
l |
provisions set forth 1n the foregomg Consent Agreement.
l
NOW, THEREFORE IT IS HEREBY ORDERED THAT, pursuant to Sections 16 and

207 of the Toxic Substances Control Act (“TSCA”)

§22.18(b)(3) of the Consol1dated Rules of Practice,

five thousand three hundred dollars (%5, 300 OO) but
will be three hundred n1nety ($3OO 00) dollars ln a

U.S.C. § 2647(a), ﬁve thousand dollars ($5 000.00)

Respondent is hereby

|
with the Regional Hearing Clerk.

remitted. The effeetwe date o

|

15 U.S.C. §§ 2615
|

‘ .
that the cash compo
a

f this Final Order is

ar

Respondent is assess

“cordance with Secti

of the civil penalty a

A

o

OF

S

‘th

d 2647, and 40 C

|
e date that it is filed

FR.

cd a civil penalty of

nent of that civil penalty

1207(a) of TSCA, 15

sessed against the !

9/12/13

Date/ v

@A{,& >/f as /LJA e

RenXe ¢ Sarapan Regional ﬂldlClal Officer

U.S. Environmental Protectron Agency, Region 111
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|
|
\
| |
BEFORE THE UNITED STATES ENVIRONMENTAL PROT iECTION AGENCY
‘ REGIONIIT |
1650 Arch Street
Philadelphia, Pennsylvania 19103

In The Matter of:
: |
Rosedale Baptist Church : Docket No: ISCA-03—2013 0152
9202 Philadelphia Road = I
Baltimore, MD 21237 Consent Agreement and Final Order
\
|
Respondent 1
\

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that, on the date provided below the original and one

|
1

true and correct copy of the foregoing Consent Agreement and Final Order were hand-delivered
| ‘\
to and filed with the Regional Hearing Clerk (3RC30), U.S.EPA - Region III, 1650 Arch Street,

: : I
Philadelphia, PA, 19103-2029 and that true and correct copies were seryed regular U.S. Mail

upon the following person:

Dr. Scott Tewell, Senior Pastor
Rosedale Baptist Church

9202 Philadelphia Road
Baltimore, MD 21237

Date: GZ//Q/'E)

"M, Ramon Albizu 1 \

Pest1c1des/ Asbestos Comphance Officer
U.S.EPA - Region III




